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Ramiro S. Flores, ABN 019773

Law Office of Ramiro S. Flores, PLLC
55 West Franklin Street

Tucson, Arizona 85701

Tel: (520) 884-5105

Fax: (520) 884-5157
ramirofloreslaw@hotmail.com

Attorney for Defendant

IN THE UNITED STATES DISTRICT COURT
IN AND FOR THE DISTRICT OF ARIZONA

United States of America, No. 4:19-cr-00193 RCC-1
Plaintiff, MOTION FOR VARIANCE AND
DEFENDANT’S SENTENCING
VS. MEMORANDUM

Rogelio Aboyte-Limon,
Honorable Senior Judge Raner Collins
Defendant.

Defendant, Rogelio Aboyte-Limon, by and through undersigned counsel,
respectfully submits this Sentencing Memorandum and Motion for Variance for the
Court’s consideration at sentencing. Defendant’s argument is set forth in the attached

Memorandum of Points and Authorities.

RESPECTFULLY SUBMITTED this 5th day of April, 2019.

/s/ Ramiro S. Flores

Ramiro S. Flores

Law Office of Ramiro S. Flores, PLLC
Attorney for Defendant

Sent by ECF this date to the
following recipients:

Clerk of the Court
United States District Court

Senior Judge Raner C. Collins
United States District Court

Heather N. Siegele
Assistant United States Attorney

Jill A. Chantengco
United States Probation Officer
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MEMORANDUM OF POINTS AND AUTHORITIES

Defendant Rogelio Aboyte-Limon is set for sentencing before this Court after

pleading guilty to False Statements in Application and Use of Passport, pursuant to a
plea agreement with the Government. A pre-sentence report has been prepared,
recommending a sentence of 18 months. Mr. Aboyte-Limon respectfully submits that a
reasonable downward variance to a sentence of time served is appropriate. Below, Mr.
Aboyte-Limon sets out the pertinent biographical information, information pertaining
to the circumstances of the offense, and legal argument that, he hopes, will assist the
Court in evaluating this case and arriving at the requested sentence.

BACKGROUND
I. The Defendant

Mr. Aboyte-Limon is 48 years old. He was born in Bacum, Sonora, Mexico as one
of 10 children born of his parents’ union. Mr. Aboyte-Limon reports an impoverished
childhood but free of abuse and poverty. However, when he was 3 he was diagnosed
with a congenital heart defect which required open heart surgery when he was 6 years
old. He has suffered from heart issues ever since. His father worked in the agriculture
industry and when he was 13 he also began to help and work. As such, Mr. Aboyte-
Limon has worked since a very young age.

Mr. Aboyte-Limon is a father to 3 children. His two youngest are still minors
and attend school in Tucson. Mr. Aboyte-Limon still supports his children and pays
for their schooling here in the Tucson.

II. The Instant Offense

Mr. Aboyte-Limon accepts responsibility for and readily accepts his wrongdoing
in this matter. As a youth, he used a birth certificate to enter the United States and,
unfortunately, that was the impetus to begin using that certificate later and applying for

U.S. Passport using that birth certificate.
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SENTENCING ARGUMENT

“It has been uniform and constant in the federal judicial tradition for the
sentencing judge to consider every convicted person as an individual and every case as a
unique study in the human failings that sometimes mitigate, sometimes magnify, the
crime and the punishment to ensue.” Gall v. United States, 128 S. Ct. 586, 598 (2007),
quoting Koon v. United States, 518 U.S. 81, 113 (1996). With this in mind, Mr. Aboyte-
Limon respectfully submits the following argument with the intent to illuminate the
relevant factors supporting the requested sentence, and show that such a sentence is
appropriate in light of the 18 U.S.C. § 3553 mandate to impose a sentence that is
sufficient, but not greater than necessary, to satisfy the goals of criminal punishment.
I. Statutory Considerations

No statutory minimum sentence is required.
II. Plea Agreement Considerations

The parties’ plea agreement provides for a sentencing range of 0-18 months
imprisonment, and permits the defendant to argue for a variance below the applicable
guideline range pursuant to 18 U.S.C. § 3553(a) factors. Probation recommends a
sentence of 18 months. Mr. Aboyte-Limon requests the court vary further to time
served (3 months and 12 days) to account for the 18 U.S.C § 3553(a) factors presented
to this Court.

III. Application of 18 U.S.C. § 3553(a) Factors Supporting the Requested
Sentence.

A. The nature and circumstances of the offense and history and
characteristics of the defendant. 18 U.S.C. § 3553(a)(1).

1. Nature of the offense.
This was a non-violent offense for which Mr. Aboyte-Limon is deeply ashamed.
He reports that once he used the certificate when he was 19 years old it gave him the

notion to take it steps further and apply for a passport.
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2, Prior Criminal History.

Mr. Aboyte-Limon served 70 months for Possession with Intent To Distribute
Cocaine. In that case, he agreed to drive a vehicle containing cocaine to the east coast.
He simply acted as a courier and was unaware of the amount nor type of drug that was
contained in the vehicle. His role was limited. Unfortunately, because of the amount of
drugs and the jurisdiction, his sentence was 78 months.

However, other than this conviction, he has no other prior criminal offenses.
Paradoxically, the use of the birth certificate allowed him to successfully complete
supervised release-thereby demonstrating to the court that he can be a law abiding
citizen albeit while using someone else’s birth certificate to remain in the United States.

3. Community Service

Mr. Aboyte-Limon’s past is a contradiction. Although he used a birth certificate
that was not his and later was convicted of a drug trafficking offense, he has an
established record of civic service to help his community. A year before his 2010
conviction he had established a charitable foundation in Bacum, Sonora, Mexico. The
foundation provides support to people with different disabilities by providing them,
free of charge, with orthopedic devices, wheelchairs, walkers, and many more devices to
help persons with disabilities who may never able to afford such devices. Since its
inception and up to today this foundation has served the community of Bacum and Mr.
Aboyte is a the reason why it exists and functions today.

4. Community Support

To say Mr. Aboyte-Limon has the support of his community is an
understatement. He was recently elected Mayor of his community. This was in large
part due to his foundation and other civic activities. After he released from
supervision, Mr. Aboyte-Limon moved back home and in a short time became an
integral and important part of his community. His election as mayor was due, in large

part, to his dedication to helping the less fortunate in his community.
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As such, it cannot be said that his use of the birth certificate was in part to assist
in nefarious activities. His importance and dedication to his community demonstrates
his intention to live and remain in Mexico. After his arrest and conviction in 2010 he
would never even dream of becoming involved in that type of illegal activity again. As
an example; at the time of his arrest for the instant offense he was traveling to the
United States simply to take his children to Disneyland.

5. Family Responsibilities

Mr. Aboyte-Limon has two minor children which he is responsible for. As he
noted to probation, Mr. Aboyte-Limon’s ex-wife left the children for him to care for and
has not been heard from since. The two children ages 17 and 15 are attending private
school in Tucson. Although they live with his adult daughter to attend school in
Tucson, Mr. Aboyte-Limon is their sole economic supporter. He paid for all their
living expenses and schooling. Mr. Aboyte-Limon is extremely concerned that a
lengthy term of incarceration will have a serious impact on them economically and
emotionally.

Mr. Aboyte-Limon fully accepts responsibility for his conduct, and understands
that there is a certain amount of collateral harm to family members that is simply
inherent to any incarceration. However, in this case the Court can fashion a sentence
that is still substantial enough to impose just punishment on him, while also being
short enough to avoid undue harm to his family caused by his prolonged absence.

6. Health Issues

Despite only being 48 years old, Mr. Aboyte-Limon suffers from various and
serious health problems. As noted above, he was born with a congenital heart defect
that required open heart surgery. This defect is still a serious condition for him. The
valve that was replaced is now leaking and he is facing a second heart surgery to correct
the problem. Attached 2018 medical records also indicate that he is suffering from

Chronic Kidney Disease that may be attributable to his heart condition.
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7. Extraordinary Acceptance of Responsibility/Savings
Within a month of his arrest, Mr. Aboyte-Limon accepted the government’s plea
offer and plead guilty. He wanted to admit to his wrongdoing and get this ordeal over
with as soon as possible. Having just been elected Mayor and holding office for less
than 3 months to being arrested and incarcerated was a tremendous turn of events for
him. He was completely ashamed and wanted to make amends as soon as possible.
8. Mayor
Mr. Aboyte-Limon is not quite sure how this conviction will affect his ability to
continue as Mayor of Bacum. However, he is quite certain that if he is incarcerated
past April 22, 2019 that he will lose his position. He is hoping that, because of his
family and history of good deeds that the court can be lenient and sentence him to time
served.
He is aware and has discussed that he will never again step foot into the United
States. He swears never to even think of coming back. Fortunately, he has the support
of his family, community and friends in Bacum to solidifiy his life in Mexico.

B. The need for the sentence imposed to provide punishment,
deterrence, protection of the public, and rehabilitation. 18

U.S.C. § 3553(a)(2).

The requested sentence still represents a substantial amount of prison time, and
thus will provide adequate punishment and deterrence. A lengthier sentence will not
further promote the goal of protection of the public, as Mr. Aboyte-Limon is not a
danger to the public. Finally, the requested sentence will promote rehabilitation. Mr.
Aboyte-Limon has accepted responsibility and expressed remorse for his conduct. He
has made plans to continue his dedication to his community upon his release, and is
resolute in his determination to learn from this incident and move forward in a positive
way.

C. The kinds of sentences available. 18 U.S.C. § 3553(a)(3).

No mandatory minimum sentence applies in this case. The requested sentence

is permitted under the terms of the parties’ plea agreement. And, as the Guidelines are

-6-
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advisory post-Booker, the Court is free to impose any reasonable sentence.

D. Consideration of the Guidelines and related policy statements.
18 U.S.C. § 3553(a)(4) and (5).

The PSR finds an initial Guideline sentencing range of 15-21 months
imprisonment. The parties’ plea agreement allows for a sentence of 0-18 months. Both
Probation and the Government recommend a sentence of 18 months. The defendant
requests that the Court vary from that range to a sentence of time served to account for
the factors discussed herein.

E. The need to avoid unwarranted sentence disparities among

defendants with similar records who have been found guilty of
similar conduct. 18 U.S.C. § 3553(a)(6).

The requested sentence represents a reasonable variance that is supported by
sufficient mitigating circumstances. No sentencing disparity will result from the
requested sentence.

CONCLUSION

For the foregoing reasons, Mr. Aboyte-Limon respectfully requests a sentence of
no greater than time served.

RESPECTFULLY SUBMITTED this 5th day of April, 2019.

/s/ Ramiro S. Flores
Ramiro S. Flores

Law Office of Ramiro S. Flores, PLLC
Attorney for Defendant




